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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

KATHY AND MICHAEL LANDRY, ET AL, CIVIL ACTION NO.98-CA-554

Plaintiffs,
VERSUS JUDGE: RALPH E. TYSON
LOUISIANA HEALTH SERVICE AND
MAGISTRATE: 1

INDEMNITY CO., INC. d/b/a BLUE CROSS
AND BLUE SHIELD OF LOUISIANA, ET AL,

Defendants.

MEMORANDUM IN SUPPORT OF MOTION FOR
CLASS CERTIFICATION

MAY IT PLEASE THE COURT:
Pursuant to Federal Rules of Civil Procedure Rule 23 and/or Local Rule 23.1,

plaintiffs have filed the instant Motion for Class Ceitification.

Procedural Background

On May 18, 1998, plaintiffs herecin filed the instant case with the 19th
Judicial District Court for the Parish of East Baton Rouge, State of Louisiana.
Thereafter, on June 18, 1998, the defendants removed this matter to the United
States District Court for the Middle District of Lpuisiana. Currently, plaintiffs’

objection to the removal and/or jurisdiction of this Court is set for hearing on

October 2, 1998. Vo
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is set for hearing on October 2, 1998.

Plaintiffs believe that this matter should be certified as a class for the

following reasons:

the class of plaintiffs is so numerous that joinder of all members
15 impractical;

there exists questions of law and fact common to the class;

the claims of the representative parties are typical of the claims
of the class;

the representative parties will fairly and adequately protect the
interests of the class; and

a class action is the most economical and equitable mechanism
for avoiding inconsistent or varying adjudications with respect
to individual class members which would establish incompatible
standards of conduct for the defendants herein and prejudice the
rights of the members of the class.

Substance of Plaintiffs’ Claim

The underlying basis of plaintiffs' claim emanates from the various
conduct of the tobacco defendants in conjunction with the activities of
Louisiana Blue Cross Blue Shield resulting in plamtiffs having suffered
artificially inflated health insurance premiums charged by Louisiana Blue
i Cross Blue Shield. The certification sought by plaintiffs include any and all
persons who were issued health insurance from Louisiana Blue Cross Blue

Shield since at least 1950. Consequently, it is expected that the class of
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plaintiffs hetein will reasonably exceed 500,000 people.

In essence, plaintiffs claim that the cost of health care has been
increased by the deceptive and/or fraudulent practices of the tobacco
defendants and this cost has been uniformly passed fhrOugh to the individual

policy holders of Louisiana Blue Cross Blue Shield through increased policy

premiums.
Elements Required for Class Certification
i. Numerosity

It is expected that the class members in this matter will exceed
1 500,000 people. Consequently, it is impractical if not impossible to join all
members of a class of this size for the presentation of evidence and

testimony in this ¢laim.

2. Common Questions of Law and Fact

Each of the potential class members in this matter are similarly
1f not identically situated. It is the claim of each class member that they
have had to pay artificially inflated health care premiums. Questions of law
and fact will be identical with regard to each class member as it pertains to
the defendants hercin. There exists common issues of fact relating to the

activities of the tobacco companies, as well as the mechanism and/or pricing
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methodolgy used by Louisiana Blue Cross Blue Shield to pass these
increased health care costs along to the individual policy holders.

3. Common Claims of Representative Parties

The representative parties herein hold the same or similar claim
of all class members. Every individual issued health insurance by Louisiana
Blue Cross Biue Shield from 1950 to the present date shares the same claim
for damages and/or reimbursement of artificially inflated health care

premiums.

4. ' Protection of the Interest of The Class
it Because of the identical situation of the class members herein,
gthe representative parties will adequately protect the interest of the class. It
is further shown that the undersigned attorneys are familiar with handling
large class actions and will adequately protect the interest of the class.
S. Consistency

Your movers show that a class action is the proper proccdural
vehicle to protect the interest of the class members as well as the defendants
herein. Without class certification, it is possible that in excess of 500,000
individual suits for the return of excess policies paid to Louisiana Blué Cross

Blue Shield could be filed with various courts around the State. Individual
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results of these litigated matters would be used to create inconsistent or
varying results and woulﬁ establish inéompatible standards of conduct for the
defendants herein as well as the adversely affect the rights of the plaintiffs.
For all of the reasons stated above, it is respectfully submitted that this
matter be certified as a class in order to protect both the interests of the
plaintiffs and defendants herein.
Rcspectf"ull-y submitted,

McGLYNN & Gl ls§‘0N
A PRO ES 10 ALéLAw CORPORATION

By: ”\ ’\/L’I /

Chnstopher D. Ghsson (#20200)
236 Third Street

P.O. Box 1909

Baton Rouge, Louisiana 70821
(504) 344-3555

and

BELCHER & PRENDERGAST
Katherine M. Laporte (#21701)
9100 Bluebonnet Centre Boulevard
Suite 501, Bluebonnet Centre
Baton Rouge, Louisiana 70809
(504) 291-7000

and
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EDWARD B. KRAMER,
A PROFESSIONAL LAW CORPORATION
Edward B. Kramer (#20255)
8146 One Calais Avenue
? Suite 108
é Baton Rouge, Louisiana 70800
(504) 766-7811
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CERTIFICATRE
I hereby certify that the above and foregoing has been
served upon the below listed individuals by placing a copy
of csame in the United States Mall,/postaqe prepaid and

[ 1
properly addressed on this ‘*“4 day of Adéu%t, 1598.
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Christopher D. Glisson—'

LOUISIANA HEALTH SERVICE AND INDEMNITY

CO., INC. &/b/a BLUE CROSS AND BLUE SHIELD

OF LOUISIANA

through their attorney of record:

Charles L. Patin, Jr.

Gregg R. Kronenberger

KEAN, MILLER, HAWTHORNE, D'ARMOND, MCCOWAN & JARMAM, L.L.P.
P.C0. Box 3513

Baton Rouge, Louisiana 70821

PHILIP MORRIS INCORPORATED
through their attorney of record:
Deborah B. Rouen

Charles ¥. Gay, Jr.

Scott E. Delacroix

ADAMS & REESE L.L.P.

4500 Cne Shell Sguare

New Orleans, Louisiana 70139

BROWN & WILLIAMSON TOBACCO CORPORATION, individually
and as successor by merger to the AMERTCAN TOBACCO COMPANY,
FORTUNE BRANDS, INC. (formerly known as American Brands,
Inc.},

BATUS, INC. and GENERIC PRODUCTS CORPORATION

through their attoxney of record:

| Carmelite M. Bertaut

Charles L. Chassaignat

CHAFPFE, McCALL, PHILLIPS, TOLER & SARPY, L.L.P.

2300 Energy Centre

1100 Poydras Street

New Orleans, Louisiana 70163-2300

LORILLARD TCBACCO COMEANY and

LOEWS CORPORATTION

through their attorney of record:

Ernest E. Sveuason

Steven W. Copley

GORDON, ARATA, McCOLLAM & DUPLANTIS, L.L.P.
201 St. Charles Ave., Suite 4000

New Orileans, Louisiana 70170
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UONITED STATES TOBACCO COMPANY and

UNITED STATES TOBACCO SALES AND MARRKETING COMPANY, INC.
through their attecrney cof record:

C. Bdgar Cloutier

Charles W. Schmidt, III

Patricia B. Judice

CHRISTOVICH & KEARNEY, L.L.P.

2300 Pan American Life Center

601 Poydras Street

New Orleans, Louisiana 70130-8078

THE TOBACCO INSTITUTE, INC.
through their attorney of record:
Themas M. Benjamin

Alan H. Goodman

LEMLE & KELLEHER, L.L..P.

601 Povdras Street, Suite 2100
New Orleans, Louisiana 70130-2100

RIR NABISCO, INC.

through their attorney of record: A

boreothy E. Wimberly '

Phillip A. Wittman

Stephen H. Kupperman

STONE, PIGMAN, WALTHER, WITTMANN & HUTCHINSON, L.L.P.
546 Carcondelet Street

New Orleans, Louisiana 70130

HILL & ENOWLTON, INC.

through their attorney of record:
Nicelas D. Doueet

Robert B. Barkley, Jr.

:BARKLEY & THOMPSON, L.C.

1515 Poydras Street, Suite 2350
New Orleans, Louisiana 70112

B.A.T. INDUSTRIES p.l.c.

through their attorney of recoerd:
Lloyd N. Shields

Daniel Lune, III

SEIELDS MOTT LUND L.L.P.

: 650 Poydras Street

New Orleans, Louisiana 70130

THE SMORKELESS TCOBACCO RESEARCH COUNCIL, INC.
through their attorney of record:

Richard B. Cappel

RAGGID, CAPPEL CHOZEN & BERNIARD

1011 Lakeshore Drive, Suite 500

P.O. Box 820

Lake Charles, Louisiana 70602

85692554
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COUNCIL FOR TOBACCO RESEARCH - U.S.A., INC.
through thelr attorney of record:

David H. Nelson

THEUS, GRISHAM, DAVIS & LEIGH, L.L.P.

1600 Lamy Lane

P.0O. Drawer 4768

Monroe, Louisiana 71211-4758

R.J. REYNOLDS TOBACCO COMPANY
through their attorney of reccrd:
_ H. BEvans Scobee
Henry D. Salas Jdr.
B Eeith D. Armstrong
é CHAFFRE, MclAlLlL, PHILLIPS, TOLER & SARPY
202 Two United Plaza
8550 United Plaza Boulevard
Baton Rouge, Loulisiana 708B09-2256

BROWN & WILLITAMSON TOBACCO CORPORATION,

INDIVIDUALLY AND AS SUCCESSOR BY MERGER

TO THE AMERICAN TOBACCO COMPANY, FORTUNE
BRAMNDIE, INC. AND BATUS, INC.

through their attorney of record:

Mr. Kenneth N. Bass

Ms. Rathileen T. Muallery

655 Fifteenth Street, N.W.

Suite 1200

washington, D.C. 20005

PELICAN CIGAR CO., FLEMING COMPANIES, INC.

& AUTOMATIC CIGARETTE WHOLESALER DISTRIBUTING
£o., INC. AND BATON ROUGE TOBACCO CO.
through their attcrney of record:
John E. McElligott, Jr.
Fy DAVIDSON, MEBAUX, SOMNIER, MCELLIGOTT & SWIPT
810 South Puchanan Street
P.Q. Drawer 2508
Lafayette, Loulsiana 70502

BRITISH AMERICAN TOBACCO CO., LTD.
through their attorney of record:
Donzld Strauber

CHADBOURNE & PARKE, L.L.P.

30 Rockefeller Plaza

New York, New York 10112

|
i (SUCCESSOR BY MERGER TO MALONE AND HYDE, INC.},
MALONE AND HYDE, INC., SCHLBSINGER WHOLESALERS
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LIGGETT GROUP, INC., BROOEKE GROUP, INC., AND
LIGGETT & MYERS, INC. a/k/a THE LIGGETT GROUP,
INC. a/k/a GM SUB CORPORATTION

through their attorney of record:

Dorothy D. Thomas

P.O. Box 39

Baton Rouge, Louisiana 70821-0039
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