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Cigarette case ruling not likely
to spark suits, experts say

By Steve McGonigle C~
Stafl Wn/e r

A jury's landcnark decision that a
cigarette compa»y was partially re-
sponsible for the death of a New
Jersey smoker drew mixed reac-
tions from product liability law ex-
perts Tuesday but general agree-
ment that the decision is not likely
to unleash a flood of similar law-
stuits

The 5400,000 damage eward to
Antonio Cipollone for trie death of
his wife, Rose, gives further hope tn
the 100 plaintiffs with 1avrSnits

-~e>3dir,g against tobateo companies
hut also shows that the cost of
bringing such auits stili exceeds the
return . six liability law specialists
said.
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'°Chty iv a little bit of a crack in

the dam;' said William Powers, a
law professor at the University of
Texas at Austin . "But I think there
will sttll be major impediments to
plaintiffs to recover damages in
the4e cttses."

Reaction to the verdict o>t Well
Street sent tobacco stock prices
slightly downward'Cuesday in very
active trading. Analysts said the
slippage could have been greater
had it not been for the positive r+e-
action ni traders to a much lower
than expccted U. SI trade deficit.

Cipollone, a 64-year-old retired
cable worker, received the damage
award Alonday from a federal jurr,
in Newark that concluded that Ljg- -

Sett Crasp Inc. breached Its wsr-
rnnty ta i4hs. Cipollone to provide
her a yafe product nnd that ciga-
rette smoking caused her death
from lung cancer in 1984 .

The verdict, nearly five years at
ter the suit wau filed, marfced the
first time in .31 years of cigerette lit-
igation that a cigarette maker has
been held liable for ittjuries linked
to its prod-scts .

Irirs. Cipollone died at age SR af-
ter smoking cigarettes made by Lig-
gett, Philip Morris lnc, and P. Loril-
lard Inc. for 40 years.

The damage award was limited
by the jttry's finding that Mrs . Ci•
pallone was 80 percent at fault for
her illness. Jurors awarded her es-
t.te no demases and gave her huc

band no puntttvee daa+ages
Jurors also re)ected an argument

that l .iggett and its co-dcfendant,
conspired to withhold vital infur-
tttatton about the dangers of smok-
ing
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;1-If l-xifsiCr their cantrntion af
conupiracy. ['tpoilone'H attorneys
showed jttrors 300 internal docu-
ments that were obtained from the
defendants' files.

Los Angeles attorney Mal
Wheeler said the rejection was sig-
nificnnt hecottse it defused attempts
by plaintiff attorneys to broeden
the scopc of their litigation to in-
clude the entire ciR,arette Industry .

Some of the theories used and ev-
idence• produced in the Cipollone
case may he used in other cases, but

Wheeler saad the verdict has Itm-
utcK1 value "Unttl you get some rul-
ing.s irom appellate courts, it realty
has no Crecedential valut for either
stde; • Wheeler said

1'owers, too, minimt2ed the ver-
L:cYx rffect bcc:.•.use it desin't Se!
precedent and because lews in all
but a few states prohibit plalntifiY
from recovering damages if they
are foutxd in be ntore at fault for
their injutties than the defendants .

Apparently, the 3nry largely
agreed with the long-held conten-
tion of the tobacco ind>Lstrr that
smoking is ammtter of personal
choice and is done with knowledge
of the pstetttial risks involved-Pow-
crs said .

On that contention, he said, the
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companies are unlikely to coange
their streteRy of refusing to settle
any damage ctainns by smokers .
-'JUst because o pitcher loses a no-
hitter, he doesn't walk off the
mound; " Powers said .

Dallas attorney Windle Turley, a
plainlitf a product-tiabillty special
ist, said he viewed the verdict more
positively, agreeing with Cipollone
attorney tNarc Bdell that it will aid
the trial of future lawsuits .

"I have always thought it's going
to take a few years to happen, and
there'll be some morz loases before
it takes place. But there's a great
need for a vieble legal theory (in
cigarette cases) and it's going to be
developed in these casea,'
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