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Section 1. Dreamble

The purposa of these Guides is to provide assistance ts
businesses seeking to make claims about the envirommental
attributeas of consumer products or packaging in compliance
with Sacticn 5 of the Federal Trada Commission Act (the
"Act"). The Guides focus con consumer percsptions that are
likely to arisa from varicus environmental claims, and seek
to identify the types of claims that raise concerns about
consumer decepticn. Under Section 5 of the Act, a
representation or cmission is deceptive if it is likely to
mislead consumers, acting reasonably under tha
circumstances, ts their detriment.

The Guides raflect tha Commission’s longstanding
commitment to the principle that, when provided with
accurata infermation, consumers themsalves are the bast
instigators of improvements in the markat. Thus, ensuring
that claims about envircnmental attributes are truthful does
more than protact consumers from deception. When firms are
freea to maka truthful clainms, competition over envircnmental
attributes should laad to more product and packaging
inmovaticn by industry. Such competition also should
stinulate the daevelopment of related markets, such as the
market for recycled goods. In shert, truthful advertising
of environmental faatures ultimately will benefit both
consumers and tha environment gaenerally.

The Guides are contextually based. The Commission’s
particular expertise lies in its ability to evaluate the
impressions that advertisements or labels are likely to
leave with consumers. Long experience with the evaluation
of claims has taught the Commission that the meaning of a
communicaticn cannct be separated from its contaxt. Thus,
the Guides do not attempt te esatablish inflexible
definiticns of environmental terms and apply them rigidly in
all contexts. Rather, through a series of examples, the
Guides raveal the different meanings that a marketer might
convey based on tha use of particular language -- or the
omission of important qualifying language -- abeout
environmental features.

The Guides alsoc do not attempt to provide definitive
answers to scientific questions., Particularly in a field in
which science and tachnology are rapidly changing, such
conclusiva answars may not be possible and are, in any
avent, beyond the Commission’s expertise. Rather, the
Guides rely on the well-established rule that advertisers
must have a reascnable basis for claims befers making them.
As in any area of scientific uncertainty, the reasonable
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basis requirement dces not demand scientific consensus.
Instead, Section $ requires that an advertiser possess
reliable evidence indicating the likely truth of its claim
at the time the claim is made.

Secti i ; ] vigi

{a) Scope

-
-

These Guides apply to anvironmental claims included in
labeling, advextising, or other marketing materials (e.q,,
in-store displays). Such claims may be made directly or by
implication. They may also arise as a rasult of consumer
interpretations of a product’s brand name or trade nama.
The Guides apply to any person who makes an envircnmental
claim in connection with the sala, offering for sale, or
marketing of any product for perscnal, family or household
use, or for commercial, institutional or industrial use.

{b) Reasopable Bagis

As is true for all claims made to consumers, clainms
subject ta the Guides must ke supported by a reasonabhle
basis. In this contaxt, a reasonable basis will most coften
consist of scientific or professional taests, analysas,
rasearch, studies, or any othar asvidaenca basaed upen
expertise of professionals in the relevant area, conductad
and evaluated in an cbjective manner by perscns cqualified to
do so, using procedures acecepted in the profession or
gscience te yield accurate and reliable results. For further
guidance on the reasonable basis requirement, advertisers

shculd consult the Commission’s 1983 Policy Statement on the
Advertising Substantiation Dectrine.

ke G a

Each saction of the Guides addressaes claims in a
particular area. Of necassity, the Guides are general in
nature. However, each statement of general principles is
followed by examples that suggest "“safe harbors* for those
saeking to ensuras their compliance with the law. A given
claim may, of course, raise issues that are addressed under
more than one saction of the Guides. Advertisexs aze
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The Guides are what their name implies -- guidelines
for compliance with the law. As in all areas, tha
Commission will follow its normal practica of weighing the



likely harm to censumers and the probable benefit to tha
public before determining whether or not to initiate a law
enforcemaent preceeding to addreas conduct that may be
inconsistent with the Guides.

Section 3, claims of Recvcled cContent

{a}l Scope of Clajnms

It is deceptive to misrepresent, directly or by
implication, that a product or package, or a particn
therectf, i3 made of recycled matarials.

Example 1: A packaged product baears the word
"recycled, " without elaboraticn, on its label. Unless
the type of preduct, surrcunding language, or other
elaments of thae context indicate ctherwisa, the term is
likaly to convev ts consumars that subgtantially all
componaents of the product and its packaging are made
from recycled materials. Unless each such nessage is
substantiated, the claim sheuld be qualified.

Example 2: A soft drink bottle is labeled "recycled.”
The claim is deceptive unlass the bottla is mada from
racycled materials. The bottla cap is an incidental
coemponent not addressed by the claim. Similarly, it
would not be decaptive to label a shepping bhag
"racycled" whare the bag is mada of recycled material
but the handla, an incidental compaonent, is not.

Example 3: A product in a multi-component package,
suchh as a paperboard sleeve in a shrink-wrapped plastic
bex, ilndicatas that it has recycled packaging. The
papertoard sleeve is made of recycled material, but the
Plastic box and shrink-wrapped plastic are nct. The
claim is deceptive. A claim limited to the paperboard
sleeve would not be deceptiva.

Example 4: A package ia made from layers of foil,
plastic, and paper laminated tsgether, although the
layers are indistinguishable to consumers. The label
claims that the package contains "a layer of recycled
paper.” The claim ig not deceptive, as long ag the
Paper layer is more than an incidental component c¢f the

package.
(Bl _Quantity of Recycled ¢ontent

It is deeeptive to misreprssent, directly or by

implication, the amount of recycled material contained in a
preduct or package.
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Example 1: A company’s scda bottles bear the word
"recycled,” without elaboration, on its label. The
claim is deceptive unless, on average, substantially
all of the material frem which the beottles are made is
racycled material.

Example 2: A product is labeled as containing "*20%
recycled material.” The claim is deceptive unless thae
advertiser has a reasonable basis for concluding that
at least 20%, by waight or volume, of the material in
the product is reecycled matarial.

Example 3: A package comprised of a cardboard sleeve
over a plastic box bears the legend “"packaga i3 30%
racycled material." Each packaging component amounts
te one~half the waight of tha total package. The
sleave i3 20% recycled, while the plastic is 40%
recycled. Tha claim is not deceptive, asince the
average amount of recycled matarial is 30%..

Example 4: An advertiser claims that "no other diaper
contains more recycled content.” Tha advertised diaper
does have more recycled content than any other on the
markat, but tha recyclied content is well under 100%.
The claim is not deceptive, because there is no
rapresantation of the amount of recycled material in
the product, and the specific comparison is
substantiatad.

Examplile S: A package labal baars tha claim that the
packaging matarial centains "S0%t recycled material.”
The seller purchases packaging material from several
sources, and the amcunt of recycled material provided
by each source varies. The 50% figure is based on the
weighted average of recycled material purchased frem
the sgurces. The claim is not deceptive.

i) Souxrce of Recveled Material

It is deceptive tg represent, directly or by
implication, that a product or package contains recycled
material unless there is a reasonable basis to believe that
all matarial being claimed as part of the "recycled” contant
ctherwise would have entered the solid waste stream.

Example 1: A manufactursr routinely collects spilled
material and scraps from cutting finished products.

The material is combined with virgin raw matarial for
use in further production of the same producz. A claim
that the additional preducts csntain "recycled”
material would be deceptive, because the material would
net normally have entered the solid waste stream.
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Example 2: A manufactureay purchases material from a
firm that collects wastes of various sorts from
manufacturers and resells them. The manufacturer
includes the weight of this material in its
calculaticns of the recycled content of its products.

A claim of recycled content based on this calculation
1s not deceptive becausa, absent the purchase and reuse

of this material by others, it would have entered the
solid waste stream.

Example 3: A package is labeled as containing "20%
recyclad paper.” Scme of the recycled coentent was
composed of material collected from consumers after use
of the original preduct:; the rest was compesed of
industrial scrap that otherwise would have entered the
solid waste stream. The claim is not deceptive.

Example 4: A manufacturer producaes a product made of
flexible plastic. Scraps from the production line are
diverted to a separate line in the plant, where they
are incorporated into the production of a rigid plastic
centainer with egual amounts of virgin material. A
¢laim that the rigid plastic container contains "at
least S50% recycled plastic" is not deceptive if,
without the diversion, the waste wmaterial from the

first process would have entered the solid waste
dgtream.

ope of Claims

It is deceptive to misrepresent, directly or by

implication, that any product or packaging material can be
recycled.

Example 1: A packaged product is labeled with a claim
of recyclability. Unless the type of product,
surrcunding lanquage, or other elements of the context
indicate otherwise, the label is likely to convey to
consumers that substantially all portions of the
product and its packaging that remain after normal use
of the product can be recycled. Unless each such

message is substantiated, the claim should ba
gualified.

Example 2: A soft drink bottle with a metal cap is
labeled as recyclable. As long as the bottle is
recyclable, the claim is not deceptive. The cap 1s an
incidental portion of the product.
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Example 3: A product is packaged in a plastic tray in
a paperboard sleeve, and wrapped in plastic. The label
states "plastic tray recyclable where facilities
exist." The claim is not deceptive as lang is the
plastic tray can be recycled. No claim is made for the
recyclability of other components cf the package.

Example 4: A plastic package is labeled with the
Society of the Plastics Industry (SPI) code, consisting
of a design of arrows in a triangular shape containing
a number and abbreviation identifying the component
plastic resin. Without more, the mere use of the SPI
symbol (or the similar Eurcpean code) does not
constitute a claim of recyclability.

b) ibility of ’

_ It is deceptive to misrepresaent, directly or by
implication, the feasibility of recycling a preduct or
packaging material.

Example 1: A bottle bears the unqualified statement
that it is "recyclable." The material in gquestion is
recycled in some parts of the country. The claim might
nevertheless ba deceptive if consumers understand the
reference to mean that recycling facilities for the
material are more widely available than is actually the
case. Marketers should exercise caution bafore using
such unqualified claims for a material.

Example 2: A soda bottle made of plastic is labeled
with the claim "Recyclable where facilities exist.”
Recycling facilities for this material are available in
some parts of the country, but not universally. The
claim is not deceptive, because only a limited claim of
recycling availability is being made.

Example 3: A package made of a certain plastic is
labeled with the claim "Recyclable where facilities
exist.” This particular type of plastic is being
recycled in only two facilities in the country, both of
which are demonstration projects whose economic
viability has not yet been demonstrated. Although the
claim of recyclability is a limited one, facilities are
virtually nonexistent and, given their status as
demonstration projects, the continued viability is
uncertain., Ais a result, the claim is deceptive.
However, if the likely long-term viability of the
demonstration preojects could be demenstrated, the claim
may be substantiated.

Example 4: A product is packaged in a plastic bottle
that is labeled "recyclable through Company X
facilities." The bottle’s manufacturer has developed a
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technology to recycle the material, and has established
numerous collecticon points around the country for
transfer of used bottles back to tha manufacturar’s
recycling facility. The c<laim is net deceptive hacause
a reascnable amount of recycling is occurring
consistent with the limited claim mada.

Exanple 5:. A label claims that the package "includes
recyclable plastic.” The package is composed of four
layers of different materials, bonded together. One of
the layers is a recyclable plastic, but the cthers are
not. Even if it is technologically possible to
saparata the layers, tha claim is deceptive unless the
manufacturer has a reascnable basis for concluding that
a2 reasocnable amount of the material will actually be
separated and racycled at some facilitiaes around the
country.

. 1a; . e bi1id

L2y __Scoge of Claims

It i3 deceptive to misrepresent, directly or by
implication, that any preduct or packaging matarial can ba
conmpostad.

Example 1: A manufacturer indicates that its package
or product is made of compostable materials. The claim
is deceptive unless the manufacturer has reliable
avidenca that, through a process of physical, chemical,
thermal and/or biological degradation in a selid wasta
composting facility, the product or package will be
converted to soil-like material.

Example 2: A package is labeled with the phrase "can
ba composted," without elaboration. Unless the type of
product, surrounding language, or other elements of the
context indiecata otherwise, the claim is deceptive
unless both tha product and the packaging can be
precessed in solid waste compesting facilities.

Example 3: A manufacturer sells a disposable diaper
that bears the legend "this diaper can be compested
where municipal solid waste composting facilities
exist." The claim is deceptive unless the manufacturer
has reliable evidence that the diaper can be processed
in municipal solid waste facilities and that all
materials in the product either are compatikle with
compost intended for soil application or can be
screened from the final compest.
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Example 4: A mapnufacturer saells paper yard waste bags
with metal closure ties. The package indicates that
the bags can be composted. If the bags can be
compasted, the claim is not deceptiva. The closure
ties are incidental components of the product.

(k) _ Feasibilit . o i

It is deceptive to misrepresent, directly or by
implication, the feasibility of composting a product or
packaging material.

Exampla 1: A manufacturar indicatas that its package
"can be composted whera facilities exist." The package
or its materials are being compostad at facilities in
some parts of the country. The claim is not deceptive
bacause cnly a limited claim of compesting facility
availability is being nade.

Exampla 2: A paper bag for yard wasta is labeled
"cempostable.” The bags ara in fact compostad at many
logcations arcund tha countr@y, at selid wasta composting
facilities accepting yard wasta. Neverthalass, the
unqgualified claim may be dacaptive if consumers
understand it to mean that compesting facilities for
the matarial are mors widely available than is actually
the case. Markaters should exercise caution before
making such unqualified claims.

Example 3: A manufacturer indicates that its package
fcan be conpostad whers facilities exist.™ There is
genaral agreement ameong experts on a technology for
composting the matarial in questicon, but ne facilities
are yet in operatiocn which accept the material. The
clain is deceptive because it implies that at least

soma composting facilities are actually procassing the
matarial.

Section 6. Claims of Source Reductiong

{a} Scope of Claima

It is deceptive to misrepresant, directly or by
implication, that the manufacture of a product or package
represents a soqurca raduction as compared with another
preduct or package.

Example 1: An ad claims that solid wasta created by
the advertiser’s packaging is "now 10% less." The
claim is deceptive unless the advertiser has
substantiation that shows that the current package
contributes, by weight or volume, 10% less wasta to the
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salid waste stream as compared with the immediately
preceding versiocn of the packaga.

Example 2: A packaged product bears the claim "source
reduced 20% to help the envircnment." Unless tha type
of product, surrounding lanquage, or other alements of
the contaxt indicate otherwise, the claim is likely to
convey to consumers that both the product and the
packaging produce 20% less solid waste as compared with
their immediately preceding counterparts. Each such
claim must he substantiated.

Example 3: An advertiser notes that dispesal of its
proeduct ganerates "10% lass wasta." The claim is
ambiguocus. Depending on contextual factoers, it could
be a comparison either to the immediately preceding
preduct or ts competitive products. The saller should
clarify the claim, or be prepared for the possibility
that both claims will need to be substantiated.

Examplae 4: A product’s label states that it has "non-
toxic packaging."” The claim is deceptive uniess the
manufacturer has raliable evidance which shows that,
undar any rsascnably foreseeabla means of use or
disposal, ne part of the package will produca or leave
bshind toxic rasidues that pose meore than a de minimus
risk o human health or the environment.

Exanple 5: A product is labeled "sourca reduced.”
consumers would expect that waste frem the product has
been reducsd by a reascnable ameunt, and advertisers
must have subgtantiation consistent with thesa
expectations. Advertisars can minimize the risk of
consumar mlslmpress1cns by providing additicnal
information concerning the source reductlon in
cennecticn with such claims.

Example 6: A package indicates that toxic bypreducts
have keen source reduced. The manufacturer has
reliable evidence that the package will producs
significantly fawer toxic byproducts than the package
it used in tast marketing for the preceding three
months. Although the claim is substantiated, it is
daceptive bacausa the comparison is not to a preduct
that was reqularly cffered to the public at large for a
reasonably substantial pericd cof time.

iness o

It i3 deceptive to misrepresent, dirsctly or by

implicaticn, when a scurce reduction was implemented.

Example 1: An ad claims that solid waste created by
the advertiser’s packaging is "now 10% less." The
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claim is deceptive unless the source reduction was
implemented recently -- at least within the past 12
months. If the comparison is to a much earlier
FPaz.ige, then tha advertiser should indicate the time

frame covered by the comparison, such as "the package
wa used S years ago.'

Example 2: An ad <laims that the advertiser’s
packaging creates "lgss waste than the leading naticnal
brand.” The advertiser’s sourca reduction was
inplemanted four years ago, and is supported by a
detailed mass balancs calculation comparing the
relative solid wasta contributions of tha two packages.
The claia is not decaptive, becausa it does not
nisrspresent when tha sourca raduction was implemented
and the comparison appears still to be trua. If tha
advertiser had reason to baliave that aither it or its
compatitor had changed its packaging in the interim in
a manner that rendered the claim unsubstantiated, the
claim would be deceptivae.

Example 3: An ad for a cleaning fluid in a plastic
container states that it creates "20% lass wasta than
our comparable glass bottla."” The product is still
availabla in a glass bottla. The plastic caontainer was
introduced to tha market three years age, and thers is
a reasonabla basis for the comparison. The claim is
not daeceptive. However, if the ad statad or implied
that the sourcs reducticn was a recent cne, the claim
would ba deceptiva.

Section 7 clai ¢ Refillability/B bilis

{a) Scope of Claimsg

It is deceptive to raspresent, directly or by
implication, that a package is refillable or reusabla unless
there is in existence a program for: (1) the collection and
return of such packages to the manufacturer for reuse in a
manufacturing process or for reuse and refill without
remanufacture; or (2) tha later use of the package by

consumers to mix, cook, use or store product subsequently
sold in another package.

Example 1: A package is labeled "refillable S times.”
The manufacturer has the capability to reuse returned
packages, and can show that the package will withstand
at least 5 manufacturing cycles. The claim is
nevertheless deceptive unless there is a program for

the csllection and raturn of the packages ta the
manufacturar,
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Example 2: A bottle of fabric softener states that it
iz in a "handy refillable container." The manufacturer
alsc sells a large-sized container which indicates that
the consumer is expected to use it te refill the
smaller container. The claim is not deceptive because
there is a program for the subsequent use of the
container by consumers to store the same preoduct sold
in a different container.

Example 3: A small food jar bears the legend
"reusable." The manufacturer has evidencs that a
significant number of consumers use the jars to store
sgrews and nails. The claim is nevertheless deceptive
because stering such articles is not a "reusa" of the
food jar, and there is no program for such reuse.

{B) ouantification of Claims

It is deceptive to misrepresent, directly or by
implicaticn, the number of times a package may ba refilled
or resused without a material adverse impacet.

Example 1: A cleaning solution bottle bears the word
"refillable," without elaboration. THe manufacturer
has a cocllection and reuss program, under which the
bottle can be refilled no mors than four times without
material adversa impact. Consumers are likaly to
believe that the baottle can be refilled a reasonable
number of times without material adverse impact. What
constitutes a reascnable number of times will depend on
circumstances, such as the nature of the product and
consumer awareness of refilling practices. Advertisers
can ninimize the potential for deception by specifying
the number of times a product may reascnably he
rafilled or reused.

Example 2: A cake manufactursr salls a product kit
containing cake mix and a baking tray. It alsoe sells a
product containing only the cake mix. The tray is
sized specifically for the mixing instructions on the
cake mix package and can be reused to make more cakes.
After 5 baking and washing cycles, the tray loses its
material functionality. A claim of "reusable § times”
for tha tray is not deceptive.

Sectiop 8. Saneral Claims

It is deceptiva to make generalized statements of
environmental benefit unless there is a reascnable bagis for
each claim consumers will take from such statements.

- 11 -
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Note: Generalized claims of environmental benefit,
such as "environmentally friendly," "green," "earth
friendly," "environmentally safe," and the like, are very
difficult to interpret. In some contexts, such statements
may be regarded by consumers as mare puffery, thus requiring
ne substantiation. In many cases, however, these statements
may imply environmental henefits that are both specific and
far-reaching. Thus, advertisers should exercise great
caution before deciding to use terms of this type. The
examplies balow suggest the types of interpretations which
could arise.from such generalized statements.

Example 1: A mapufacturer states that its packaging is
"now environmentally friendlier." The packaging is, in
fact, source reduced 15% compared to previous
packaging, but it is not recyclablie. The claim is
daceptive if consumers interpret "environmentally
friendlier® in this context to mean that all
significant snvironmental aspects of the packaging are
improved over previous packaging. A source reduction
claim that focuses on solid waste and is substantiated
would not ba decaptiveae.

Example 2: The seller of an aerosol product claims
that the product is "czone friendly.” In fact,
chlorsflucrocarbons ("CFCs*) have been removed from the
product. The claim is deceptive unless the
manufacturer can establish that none of the product’s
emissions will have adverse affects on the upper
atmosphere. A specific claim reqarding the absence of
CFCs would not be deceptive.

Example 3: A brand name like "Eco-Safe" would be
deceptive if, in the context of tha product in

question, it leads consumers to baelieve that the
product has environmental benefits that cannot be

substantiated by the manufacturer. The claim would not

be daceptive if "Eco-Safa" ware followed by qualifying
lanquage limiting the safety representation to a
particular product attribute for which it could be
substantiated.
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