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September 30, 1!

Bditor

Indianapulis Star

307 N. Pennsylvania
Indianapolis, IN 46204

Dear Editor:

1 read with pleasure and complete agrezment, your Editorial from Sunday, Septeruber 2V,
1996 dded, “Under-Age Stings”, You are right on target and I am very pleased that you
recognizc that souch of what is going on with regard to minor tobaceo sales is political in
naturs and has nothing to do with safeguarding our youth. The Indiana Grocery and
Convenience Store Association workad hard during ths 1996 session of the Indiana
Legislature 1o pass & law giving clear paramcters 10 retailers throughout the state
regarding this issue, Unforunately, bacause of political reasons, the bill was vetoed by

Govemeor Bayh.

Stiogs were discussed and would have been handled with this legislation. Senate Bill 106
would have allowed sting operations by legitimate law enforcement entities under the
supesvision of law enforcement entities. Our industry feels as you do, that the stings are
really not necessary. An 18-year-old anempting 10 buy cigareries is either carded or not
and thus you have a business which is complying or nor Many Indiana legislators voiced
strong opposition 10 involving children in any form with the sale of tobacco.
Unforunately, Marion County Prosecutor, Scon Newman, and the Attorney General's
office insisied that this language had 10 be a part of the bill or they would opposs it. In the
intevest of producing a clear set of staiewide guidelines, the retail community scquiesced.

Stings can be abused even by Iaw enforcement personnel, Enclosed is a copy of an AP
article raporting on a policernan wtilizing his son to antempt to bribe retad] clerks (five
dollers) if’ the clerk refused 0 sell. To me, this is a classic example of abuse and in some

Jogal circles, would be considered entrapment

Of major significance s the political community's refusal 10 get serious about the sale of
tobacco products to minors. One of the most irnportant provisions of Senate Bill 106,
which the Governor vetoed, was 10 make it against the law for mainors 1o possess wbacco
products. You will note also that in President Clinton's announcement, he ¢id nothing 10
make possession by minors sgainst the Jaw. Ustil we, a3 a soclety, address this issuve,
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o there is not going to be any real enforcement. The kids know this and
&0 y mmuypm
et continue to use tobscco products with mpuniry.

Our Association represeats the grocerics and convenience stores I Indiana, Qur metubers
have boen and will continue 10 be respagsible citizens, conducting our businesses in 2 way
which our customers demand. We ate not interested in selling 1baceo products 1o
minocs, or are we intarestod in being harassed by political entitles who wish to
sensxricpalize and take advantage of the minor tobacco problem while refusing 10 pess the
Jaws necussary to addross the problem. We applaud your editorisl and your realistic
evaluation of the sitpation.

Yours For a Bester Indiana,
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Under-figé‘ stmgs £

' t was # bad jtiea when Marion County Prooecubor Scott

Newman pushed it and it's even wornse cammgfmm the
\fetleral government,

‘Wéeni-uge smoking want states to use m!nom | hatt to catch
lemoues making ilicgal cigarette sales, '

pywpr “agents,” 14- or 15-yegrs-old, into stores 10 buy cjga+

"| setion. Those who were able topumhueﬂmn turned the

npacks overtoa supcrvluing watting quitstde the stave.
+ “Uning minors for such duty-did not meet,u’m real apprgve
2l Barlier this year a bil] was introdieed :2 a;e ndiana .-
Getieral Asgembly that would have ban ¢ practioce,’ lt
wew squelched because of oppoaition from firosecutors, .

" “THe U.S, Deparlment of Health and Hutnan Services,

."vi ch 18 pmmurgau the federal vegulationg,:thinks o -

hly of under-age ngo that it {a considering wlthholdtng

i m‘a!aidfrmn states that don't go along _
‘- States have been ordered to have Jnapecuon programs

|10 products to children. It strongly urges employing atings -

+ ['Nediidold legal smoking age.
_ [*°"'States that prefer alternative approaches are warned that,
*{hie Hepartment has no evidence that olher detection methods

- LAF mt:ls meet expectations i based nolely on the “sting

" Mére, IF states don't comply, they risk losing federal dmg
ntion funds.
Ing cigarettes to minors Is (llegal in cvery state, as it

: Wbegin ualng tobacco products or facilitate thetr aceess to
_ mhnm. But things have comnes (o & porry pass when local

and federal regulators use or mandate atluga
” ﬂi -“mpresalonable minors,
y there is some better way to trap stores that break

h’e liw either by flouting it or by failing to mstrxct.persoiine)
Ju. it requirementa. And there must be more productive and

s mmdwn ways of ensuring the public’s health and exemiu- ‘

" -l;ing the awesame powers of government,
. :;. The Newman-HHS emack too much of tactics em-
iployed by the Hitter Youth brigades. The law should bs' -

AZg valunieers.
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i The peaple I charge of President cunmn. erackdown on

. Last November and again in May, Nawmnn sent 13 undcr- .

\bperating by Januaty 1987 to detect businesees aelling tobac-
- 1'%ith minors who are at Jeast two to three years under the 18- :.

work. Regularions state fatly thatl the system of deteymining .

wahauld be. No responsible person would encourage teen-agers

enforted and prowculod by those patd to do &0, not'hy unde;s
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March 8, 1996

FACT SHEET: SB 106 Sale of tobacco to youth and smoking areas
PREPARED BY: Indians Grocery and Convenfence Store Assoclation

Seoate Bill 106 esteblishes a clear state standard for enfarcement of youlh tobscto laws,
The philosopby behind the bill mirrors that utilized by the Stte for alcobolie beverage
laws, JOSHA, Board of Health, Weights and Measures, ei¢. All of these areas represent
ispuss whereln the State recognizes ¢lear sundards, resulting io maximum compliance, is

essentisl. Youth tobaceo laws present the same situation.
J

SPECIFIC PROVISIONS

1. Youth tobecco sales are ad2zd 10 the aleoholie beverage enforcement provisions of the Exclse Police,
thus insuting that Excise Polics have the authanity 1o pursue enforcemant al non-alecholic Jitensad
establishements. Also, this cladifics the current unoffieial relationship with the Mental Health Deparument
for sompliance with the fedanlly mandaind SYNAR Amendment.

2. Al law enforcement suthardtins within the ste are empowered to eaforee youth tobacep laws,

3. The Division of Mcata) Health §s tasked 10 coordinats the sonduct of rundom, unannsuncsd Inspsciions
at Jocations whets tobacsd products are scld, 10 snsurs complignce. AJso, thig insures that Mantal
Hoalth captures all coforcement dats 10 be repanad in complianes with ths Publie Health Servises Act.

4, The bill bans the su)s of singls cigareties or any ciparetics olhar than unopensd pacikages originating
with the manufactwar wod bearing the Sedzrally required health waming.

8. Lawanforcament personnel arns empowered 10 perform “sUng™ type operations utlizing persons undar
18 yoars of sge, with prior parental consent and with Jaw enfarcement parsonnel svpssvision,

6. The Division of Menal Heahth It wasked 10 prepare for submission the annual report on youth tobacco
snforotment as required by the U.S, Depanment of Healib and Humun Services. The consequences of
rot filing this repont Is 1058 of federal funding 10 the Departmant of Mental Heshh.

7. The blll allows grocery and druy stores 10 designnie their reial) cales aross as por-smoking arcas and for
thiz designation to have Ui force of Jaw. Sign posting requirements are specified. Restaurants are
requirod {0 post consplcucus signage at thelr entrance advising comsumens of their smoking policy.

8. The bill precmpts loca) ordinances which dead with regulation of sala, distibution, or display of tobacco
producy snd restricts these decisions 1o te Genernl Assembly, Loca) govemments may enact
ordinances that would ban billboards advenising tobacgo within 200 feet of a school,

9. The ) in all other areas. Ths means, for example, that

thent &re o sestrictions on loca) crdinances resuicting smoking prohibitions, ‘

0. Persans under 18 & Allowed to handle 10bacco products in the courss of thelr smpleyment, It does not
allow them 16 ose [obacco praducts. o

13. Ths law prohibits possestion of tabsczo produets by persons under 18 years of age.

J2 Vartdage Is present to clarify that 2oning resisietions and tha ability for Jocal government to utidize

roeing docisions are uneffeaicd, as Jong s they are not iobacco tpeeific.

The bill, as it passad the House and Senste, does nothing to ¢nhance a minor's ability to
purchase tobacco producy, To the copirary, the bill establishes clear parameters for
Jegitimate sting operations by law enforcement and makes possession by a minora

violation of Iaw,

T102580890
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KEY POINTS TO CONSIDER

As the bill passed the House and Senate, the following cntitics withdrew their
objections:

1. Indians Atiarney General

2. Indlana Association of Cities and Towns

3. Prosscuting Attarneys Council

4. Murion County Prosecutor
Opponents of this bill, as passed, are entities who want confusion §n order to eahance

exbarrasement of retall operations. Soma of these groups have Indicated that they
wish to force retaiers to stop selling clgarettes to anyone through vigilants type
pressure.

Scine opponents oppose making possession by iminors against the Jaw beesuse it
inhibits their abllity 10 conduet vigilante type sting operations since utilization of
underage buys is clearly contributing to the delinquency of & mincr,

(ASSIST Policy Mazunl I).

This is not a health fssus - it is a Jaw enforcement Jssue.

*  Waeare slinply seeking a statewids standard to allow uniform enforcexaent and

enhance compliance,

T102580891
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IN THE YEAR NINETEEN HUNDRED AN} RIRETY-3IX
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AN ORDINANCE
LIMITING TOBACCO ACCESS BY YOUTH

Be It ordained by the City Councli of Boston, In asodrdance with the
provisions of Maasachusatte Goneral Laws Chapior 43R, Bestlon 12, und
any other anpliuable law, xé fillows:

1LWHEREAS, tobaceo use is » loading public health problem in the City of Bomm and
o throughout the United States; and

WHEREAS, there exists conclusive evidencs that 1obacco smoke causes cancer,

" respiratory disvases, various candine diseascs, nepative birth ottcomes, allergies and
4, irvitation 1o the eyes, nose and throat of both the smoker and not-smoker exposed to
R secondhand smoke; and
o. YYHEREAS, tobacco use by minors is s continulng problem with grave public huslth

* consequenses because more than B0% of all smokers begin before the age eightesn and
y, more thaa 3,000 people begin smoking every day in the United States; and

8. WHEREAS, the U.S. Pepartment of Healtli and Human Services has concluded that
nicotine i5 as addictive s cocaine or heroin, action Is needed to curtall the casy avcess of
P tobaseo products 1o minots.

10,
NOW THEREFORE, BE IT ORDAINED that & strict anid enforceable system to
11. prevent docess 1o and the itlegal sale of tobacco products to winors be enscted a3
follows:

ya:-Seotion L. Definitions

14."Employee” means any individual who performs services for an employer in return for

" WAgSs or profit,
18 “Emgloyer™  means any individual, pactnership, association, eorpovation, trust or other

) uiganized group of individuals, inctuding the City of Boston of sny sgency
17, thereof, which regularly uses the services of two (2) of snuce csnployees.,

18, “Individual® smeans any employee, volunteer or any other person who patronizes an
19 erca where tobaueo products are sold.

20. . T
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AR ORDINANCE

“Retail Store” means any establishment selling goods or articles or personsl services to
the public.

“Sell Service (also known as “free-standing display”y means & display from which
Display"  individual packs or cartons of tobaceo products may be selocted by a

sustemon

“Tobacco  means any inachine of devioe designated for or used for the vending of
Vending  vigarettes, cigers, tobacco of tobacco products upon ths Insertion of coins,
Machine”  trade checks, swipe cards, slips, or any other form of payment,

~Sextion H: Tobneco Sales to Minofs Prohibited

A Sale o Minors

in conformance with Massachusetts Oencral Laws, Chupter 270, Section 6,
whoever sells a cigarette, chewing tabscco, snuff or any tobaceo in any of its forms to
any person undet the age of eighteen or, not being his parent or guardian, gives s
tigarctic, chowing tobacco, snuff, or tobeeco in any of its farms to any person under the
age of eighteen, shall be punished sccording to the fine scliedule set forth in Paragraph
H of this section. '

B. Posting Statc Law

In conformance with Massachusetts General Law, Chapter 270, Section 7, & copy
of Magsachusetts Gonerel Laws, Chaprer 270, Section 6, shull be posted conspleuousty
by the owner or other person in charge therzof in the shop or other place used to el
cigarettes ot redsil.

T102580893
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AN ORDINANCE

The notice to be posted shalt be provided by the Maxsachusetts Department of Pablic
Hecalth and made cvailable from the Public Health Comnission ¢€ the Clty of Roaton,
Such notice shall be af lcast 48 squarc inches and shall be posted st the cazh register
which veceives the greatest volume of single cigarctte packnge sales in such a manner
30 that it may be readily scen by & person standing at or approsching the cash reglister,
Such notice shall directly face the purchasor and shall not be obstructed from view ot
placed at & helght of Toas than fous (4) feet or greuter than nine (9) foot fiam the floor,
For all other cash registers that cell cigarettes, a votice shall be attached which is no
smaller than nine {3) square incher, which is the size of the sign provided by

the Massachusetts Depariment of Public Health. Such notice must be posted ina
manner so thet it may be readily scen by a person standing at or approaching the cash
register, Such notice shull diveotly fioe the purchaser and shatl not be obstructed from
view or placed at & height of no less than four (4) feet or more than nine () feet from

the floor.

C.  Permit for Location and Salus of Tobsceo

1

After the effective date of this ordinance, the Public Health Commisgion of
the City of Boston will issuc s “Permit for Locstion and Sales” thet will
spacify the name, address, and approved lacation per the Public Health
Commission of the City of Boston or their designated sgent(s) for retnilers
who sell tobacco products.

After the effective date of this ordinance, all retailers who are required o
hold » state license to sell cigarettes or other tobaceo products, will e
required 10 hold and muintain a valid “Permit for Location and Sales” from
the City of Boston for each location at which tabacco products are sold.

Aftet recciving the permit, the merchant will receive signage that states
“Sale of cigarcties or any tobacco products to persons under age eighteey
(18) is illegal, M.G.L. Chapter 270, Sections 6 & 7." Any merchant not
pusting ssid signage will be in non-compliance of this Ordinance and
subject to panaliies per Scetion 1), Paragraph H of this Ordinance.

T102580894
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1. 4. Theterm of the permit shall be one year.
2 5. The fee for n one year tobaceo retailer’s “Permit for Location and Salgs”
], is fifty dollars {$50,00) for each tobsoco retall location.
. 6. A “Permit for Locution and Sales” is non-transferable, except & new permit
will be issusd to » tobaceo retailer who changes locations.
&
7. Durisg such fime that a “Permiit for Location and Salcs” of tobacco
b. pradusto has boon suspended fus vivtadons of this Ordinance, &l tobaceo
y, products mmst be removed from the premises, Any person or entity selling
any tobaceo products without ssid peemit shall be fined according to
e Section 11, H unti! zaid permit is reinstated by the Public Heskh
. Commission of the City of' Boston or lts designated agent(s).
10.
Tabacco Vending Machines
11.
1. After the effective date of this ordinascc, vigarette vending mechines os
12, any other device used in the sale or distribution of 1obecco praducts will be
" prohibited in all locations within the City of Boston.
14, Out-of-Package Sales Prohibited
15, IR It shall be ualavul to remove and commercially sell single cigarettes from
the manvfacturet’s packsge which states the federally requited health
18 warnings. Conumnerclal sale and/or distribution of cigarenes in a
‘7. form, other than an original factory-wrapped package, is prohibited,
18. Solf-Sesvice Displays I'rohibited
1. 1. Self-Service displays (also known as “fres-standing displays”) of al
20 tobuceo products, from which individual packages or cartons may be
' selected by the customer, shall be located only in those areas of the place of
business which are accessible exclusively 1o employees of business.

P Wy
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AN ORDINANCE

Sales by Employees

No commercial entity gelling tobacco products at retail shail sllow any employee to
well cigurattes or other tobaceo products until such umployee reads the Boston
Tobaeco Contrat Ordinance and state Iews regarding the sele of tobacco shd Signs
a statemient, & copy of which will be placed on file in the office of the

empioyer, that he/she understands the Ordinance,

Penalties, Finar, Suspention snd/or Surpenston Heanlngs of Permit

It shall be the responsibility of the permit holder and/or individual in charge of the
area where tobicoo products are being sold to ensure compliance with all sections
of this Ordinance pertaining 10 their pluce of business. The permit holder and/or
individual in chatge of the arex permitted for tobscco eales, or persons involved

in violation of uny of the provistons of thls Ordinance niay receive:

1, In the cose of & first violation, the permit holder and/or individuat in
charge of the area permitted for tobscco £ales, or persons fiot in
compliance with the provisions of thit Ordinance shall receive a fine of one

hundred dollars (3100,00),

2. Inthe case of & second violation, the permit holder and/or individual in
charje of the area permitied for tobaecn sales, or persans not in
compliance with the provisions of this Ovdinence shall recsive & fine of
two hundred ($200.00) and tho permit shall be suspended for
seven (7) consecutive business days.

3. Inthe case of three or more vinistions whhin one (1) year, the permit
hoider and/or individual in charge of the orea permitted for tobuoco sales,
or persons not in compliance with the provisions of this Oudinance shall
reccive 8 fine of three hundred dollars (3302.00) and the pernit shall be
suspended for thirty (30) consecutive business days.

1102580896
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AN ORDINANCE

. 4. The Public Health Commission of the. City of Roston shall provide wrltten
2 notice to the permittes of the intent to auspend & Permit for Location and
Sales of Tobnoco, The notice shall contaln the reasons for the suspension
3. and establish & date and time for & hearing. The dute uf the hearing shall be
" no eatlier than seven (7) days sfter the date of said uotice. The permittee
shall have an opportunity to be heard at such henring and shall be notified
of the Commission’s decivivn and reasons in writing.
6.
7. L. Non-Criminal Disposition
[} Whoever vioistes any provision of this Ordinance, the violation of which is subject
to a specific penalty, may be penalized by the non-crimine! method of disposition
0. 85 provided In General Laws, Uhapter 40, section 21D or by filing & criminal
10, complaint at the appropriate venue.
i1, Each day on which any violation existe shal be deemed to be o seporate offonse.
12, Penalty: $100 for the first oftenss
' $200 for second offense
" $300 for third offense
14.
ts.  _Secion L Enforcement
18. Enforcement of this Ordinsnce. shall be implemented by the Public Health
. Commigsion of the City of Boston ot its designated agent(s).
18, Any citizen who desires to segister a complaint of non-complience under the
Ordinance may do so by contacting the Public Health Commission of the Cliy of Boston
1. or its designated sgent(s).
4.
ramt L XY
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AN DRDINANCE
5, -Sectiony; PublicBducmtion
2, The Public Health Commistion of the City of Baston shell engage in & continuing
program to explain and clarify the purposes snd requirements of the Ordinunce to
8 citizons affccted by it, and to guide owners, uptrators and managers in thelr compliance

with t. Such program may include publication of & brochure for affected business and

& individuals explaining the provisions of this Ordinance. Tho Public Health Commission
5. of the City 6f Bostes shall respond to any requests from tobscco retvilers for sssisiance
¢ in training salea personnel. ’

2 Section Vi Severabili

8.

Ifeny provision, cliuse, sentence o paragraph of this Ordinance or the application
0. thereof to any person ar circumsiances shall be held invalid, such invalitivy shalt not
0 affect the other provisions of this acticle which can be given effect without the invalid
- provision or spplicatiot, and to this end the provisions of this Ordinance are declarsd to
1", be severable. )

~Sextivn YIL_Efegtive Date

14, This Ordinzince shall izke effant upon its passage.

18.
18
17,
10,
9

20.

74006
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