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September 30, V 

Bditor 
hrtJaniiw^t Star 
307 N. Pennsylvania 
bdlaaapolU, IN 46204 

Dear Editor: 

I read with pleasure and complete agreement, your Editorial from Sunday, September 29, 
199$ tided, "Under-Age Stings". You are right on target and I am very pleased that you 
recognize that much of what is going on with regard to minor tobacco sale* is political in 
nature and bat nothing to do with safeguarding our youth. The Indiana Grocery and 
Convenience Store Association worked hard during the 1996 session of the Indiana 
Legislature to past a law giving clear parameters to retailers throughout the stats 
regarding this issue. Unfortunately, because of political reasons, the bill was vetoed by 
Governor Bayh. 

Stings were discussed and would have been handled with this legislation. Senate Bill 106 
would have allowed sting operations by legitimate law enforcement entities under the 
supervision of law enforcement entities. Our industry feels as you do, that the stings are 
really not necessary. An 18-year-old attempting to buy cigarettes b either carded or not 
and thus you have a business which is complying or not. Many Indiana legislator voiced 
strong opposition to involving children in any form with the sale of tobacco. 
Unfortunately. Marion County Prosecutor, Scon Newman, and the Attorney GeneraTs 
office insisted that this language had to be a part of the bill or they would oppose i t In the 
interest of producing a clear set of statewide guidelines, the retail community acquiesced. 

Stings can be abused even by law enforcement personnel Enclosed is a copy of an AP 
article reporting on a policeman utilizing his son to attempt to bribe retail clerks (five 
dollars) if the cleric refused to sell. To me, this is a classic example of abuse and in some 
legal circles, would be considered entrapment 

Of majpr significance is the political community's refusal to get serious about the sale of 
tobacco products to minors. One of the most important provisions of Senate Bill 106, 
which the Governor vetoed, was to mate it against the law for minors to possess tobacco 
products. You will note also that in President Clinton's announcement, be did nothing to 
make possession by minors against the law. Until we, as a society, address this issue, 
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u ^ u not gottg to to any seal enforcement. The ID^IQJOW this arri consequently, they 
coorJnoe to use tobacco product* with impunity. 

Our Association represent* die groceries and convenience stores In Indiana. Our members 
have been and will continue to be responsible citizens, conducting our businesses in a way 
which our customers demand. We ate not Interested in telling tobacco products to 
minors, nor are we mterexted fa being brassed by political entitles who wish to 
je&sadoaatiae and take advanuge of the minor tobacco problem while refusing to pes* the 
liwt necessary to address the problem. We applaud your editorial and your realistic 
evaluation of die situation. 

YosnFor a Better Indiana, 

( ^ ^ o s e p h A. Lackey. CAB 
President 

JAUb 

Enclosures 
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I.t was a bad idea when Marion County Prosecutor Scott 
' Newman pushed It and it's even worse coming from the 
•federalgovernment. . .•• - •••<.' 

£•. the people In charge of President C«ntbi»'# Crackdown on 
XMri-dge smoking want states to use minora .*»• bait to catch 
businesses making tUegal cigarette tales. # . 
'.";, i*Mt November and again in May. Newman tent 13 under-. 
.iiqpvpr "agents," 14- or 1S-yeara-old, into stores to buy sjgi; . 
unties. Those who were able toptutbaaethfim turned the 

;.packs xmr to a supervising agjilt watting oujtatde the store.' 
•••' Using minora for «uch duty-did not niee îunlreraal approv­
al. E*rller thla year a bill wjw introduced In ftte.lndlana • 
General Assembly that would have banrieflii}tepracn:ee.'it 

"was squelched because of opposition from proaecutorai '.. 
:" .'the US. Department of Health and Humane Services, -

.'.yiiicji is promulgating the federal regulatlons,thlnk* so 
jtghjy of under-ag* stings that It is considering withholding 

„f $pral aid from states that don't go along. 
^jSiatea have been ordered to have inspection programs • 
'Operating by January 1997 to detect businesses telling tobac-
i DO products to children. .It'strongly' urges employing stings' 
*4tth minors who are at least two to three years under the 16-
''jyeltuokl legal smoking age. 
wc,6tates that prefer alternative approaches are warned that. 
•the department has no evidence that other detection methods 
work. Regulations state flatly that the system of determining . 

'.tf ffu>tes meet expectations is based solely on the "sting 

,,.. .mure. If states don't comply, they risk losing federal drug 
.weveritton funds. 
^•Selling cigarettes to minors is Illegal in every state, as it 

fAhnukf be. No responsible person would encourage teen-agers 
"jtotoegln using tobacco products or facilitate their access to 
r*h»m, But things have come to a sorry paas when focal 
pttmtfrutQTB and federal regulators use or mandate stings 

"utyrilg'impresalonable minors. 
'J'i'.'̂ fivreJy there is tome belter way to trap'atores that break 

,he law either by flouting It or by failing to fnstruct.petinhnel 
. O.ltt requirements. And there must be more productive and 
. ijffJcactouB ways of ensuring the public's health and exerois-
ylrtg the awesome powers of government, 
,(.,:.:<ttte Newman-HHS stings emack too much of tactics em-
i ployed by the Hitler YouthJwlgadea. The law should be' 
enforced and profecuted by those paid to do so, notary under­
age voJunteer». 

x t S " : • • • . . 
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Publtther , •• 

IAM 
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JOHN lYST 

AN'I 
Bdtl6r' 

>4-M **m 

MAUIOLM W. APW-BOATE 
Vicsldeni and General Manager 

FKANK CAPBRTON 
Vvx President /New* 
(mrt lixvctiOue Bettor 

NANCV COMISltBY 
Marrying Editor" 

FeahiivifflmtofGiuphlcs 
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Mirth 0,1996 

FACT SHEET: SB 106 Sale of tobacco to youth and smoking areas 

FRXFAKBD BY: Indiana Grocery and Convenience Store Association 

Senate dill 105 estefaUt bes a dear state standard for enforcement of youth tobacco law*. 
Too philosophy behind tha bill mirrors (hat utilized by the State for ajfcobolle beverage 
Jawt, IOSHA, Board of Health, Weights and Measures, etc. All of these areas represent 
issues wherein the State recognizes clear standards, resulting in maximum compliance, is 
essential. Youth tobacco laws present the same situation. 

SPECIFIC PROVISIONS 
1. Youth tobacco sale* are added to ihe alcoholic beverage enforcement provision* of the Excise PoHee, 

thus insuring ihai Excite Police have the authority fo pursue enforcement n non-alcoholic licensed 
establishments. Also, this clarifies the current unofficial relationship wit)) the Mental Health Department 
fer compliance with the federally mandated SYNAJt Amendment 

I AS Jew enforeeswat euthoriuas within she state are empowered to enforce you* tobacco Jawt, 
3. lbs Division of Meetaj Health U raked to coordinate the conduct of random, unannounced inspections 

at locations where tobaeso product* v« add, TO ensure compliance. Also, (hit inturei that Mental 
Health captures all eoforouncnl data to bt reported in compliance with tha Public Health Services Act 

4, The bOi bans the sale of single cigarettes or any cigarette* other than unopened package* originating 
with the manufacturer ud bearing the federally required health warning. 

5. law enforcement personnel an empowered to perform **$tfn| "type operation* utilising persons under 
It yean of age, wJth prior parental contest and with law enforcement personnel supervision. 

6, The Division of Mental Health It tasked to prepare for submission tha annua] report on youth tobacco 
.eaforoittent at required by tha U.S. Department of Health and Human Services. The consequences of 
not film* this report U loss of federal funding to the Department of Menial Health. 

?. The bfll allows grocery and drug *teres to detignate their retail ales areas u non-smoking areas and for 
tMi designation to have the force of law. Sign posting requirement* are specified, Restaurants are 
required 10 post conspicuous signage at their entrance advising contumer* of their smoking policy. 

8. The bill preempt* local ordinances which deal with regulation of sale, distribution, or display of tobacco 
products end restricts these decision* to the General Assembly, Local governments may enact 
ordinances that would ban billboards advertising tobacco within 200 feet cf a school. 

9. The MM artows local Brd.Vm.cet to b* m<^ r^f jvp b all other areas. The meant, for example, that 
there are no restrictions on local ordinances restricting smoking prohibitions. 

10. Panou under 18 are allowed to handle tobacco products in the course of their employment, it does not 
allow them to use tobacco products. 

1 J. The law prohibits possession of tobacco products by personr under 11 yon of age. 
IX VarbJege is present to clarify that zoning restrictions and the ability for local government to utilize 

ceclng decisions are unafYeeicd, as long as ihey are not tobacco specific. 

The bill, u it passed the House and Senile, does nothing to enhance a minor's ability to 
pmehaae tobacco products. To the contrary-, the bill establishes dear parameters for 
legitimate sting operations by law enforcement and mikes possession by a minor a 
violation of law. 
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• As the bill passed tba House and Senate, the following entities withdrew their 
objections: 

1. Indiana Attorney General 
2. Indiana Association of Cities and Towns 
3 . Prosaeutinf Attorneys Council 
4. Marion County Prosecutor 

• Opponents of this till, as passed, art entities who want confusion to order to enhance 
ezobarrassment of retail operations. Some of these groups have Indicated that they 
with to force ret&jJen to stop seizing cigarettes to anyone through vigilante type 
pressure* 

• Sane opponents oppose making possession by minors against the Jaw because Jt 
inhibits their ability to conduct vigOante type sting operations since utilisation of 
underage buys is dearly contributing to the delinquency of a minor. 
(ASSIST Policy Manual 1). 

• This Is not a health issue • it is a Jaw enforcement issue, 
• Wo are simply seeking a statewide standard to allow uniform enforcement nod 

enhance compliance, 
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CITY OP BOSTON 

WTItK^XARNDxTTEENmTNDKKDANl) N X W E T V - S I * 

AN ORDINANCE 

LIMITING TOBACCO ACCESS BV VOUTII 

Be It ordained by the City Council of Boston, in aeewdane* with the 
previalono of Mfta»aehu*f»tt* Goner* t Laws Chapter 43B, Seetloft 1&, and 
*ny other annltaebta itw, mt> f otlowe: 

JLWHEREAS, tobacco use is *leading public health problem in the CHy of Boston and 
throughout the United Stetes; and 

Si 

« WHEREAS, theft exist! conclusive evidence that tobacco smoke causes cancer, 
' respfratoty diseases, various cardiac diseases, negative birth outcomes, Allergies and 

4, irritations to the eyes, tiosa and throat of both the smoker arid non-smoker exposed to 
secondhand smoke; and 

6. 

6 WHEREAS, tobacco use by minors is a continuing problem with grave public health 
consequences because more than 80% of all smokers begin before the age eighteen and 

?(more titan 3,000 people begin smoking ev*ry day in the United States; and 

ft. WHEREAS, the U.S. Department of Health and Human Services has concluded that 
iucotine- is as addictive as cocaine or heroin, action is needed to curtail the easy scces* of 

*• tobacco products to minors. 

10. 
NOW THEREFORE, BE IT OWMINED that • strict end enforceable tyswm to 

11. prevent access to and the illegal sale of tobacco products to minors be enacted as 
follows: 

12. 

1 a JSMJIOALJGtfiwiteufc 

j 4. "Employee" means any individual who performs scivices for an employer in retum for 
wages or profit. 

16. 
j _ "Employer'* mums »ny indivutuki, partnership, »«oci*tion, corportiinn. tmst or othei 

uiganittd group of individuals, including the City of Boston or any igency 
27, thereof, which regularly uses the services of two (fc) or met* employees. 

tft. "Individual" metns any employee, volunteer or any other person who patronizes nn 
area where tobafeoo produete are sold. 

20. -. X 
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AN ORDINANCE 

1. 

t. 

•. 

4. 

6. 

6, 

r. 
i. 

18. 

13. 

14. 

16. 

16. 

tf. 

K. 

20. 

"Retail Store" means any establishment selling good* or Articles or personal services to 
the public 

"Self Service (also known a* "frte-tt&nding display1') meant a display from which 
Display" individual packs or carton* of tobacco products may be selected by a 

customer. 

"Tobacco means any machine or device designated for or used tor the vending of 
Vending cigarettes, cigars, tobacco or tobacco products upon the Insertion of coins, 
Machine" trade chocks, swipe cards, slips, or any other form of payment. 

. Section tl: ToJ«ccietSaks to Minora Frpr&tod 

A. Sale to Minor* 

In conformance with Massachusetts Central Laws, Chapter 270, Section 6, 
whoever sells a cigarette, chewing tobacco, snuff or any tobacco in any of its forms to 
any person under the age of eighteen or, not being his parent or guardian, gives a 
cigarette, ehowing tobacco, muff, or tobacco in any of its forms to any person under Ihe 
age of eighteen, shall be punished according to the fine schedule set forth in Paragraph 
H of this section. 

0. Posting State Law 

In conformance with Massachusetts General Law, Chapter 270', Section 7, a copy 
Of Massachusetts General Laws, Chapter 270, Section 6, shall be posted conspicuously 
by the owner or other person in charge thereof in the shop or other place used to tell 
cigarettes at retail. 

TI02580893 
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a. 

AN ORDINANCE 

The notice to be posted stall be provided by the Massachusetts Department of Public 
*. Health and made tvwlaVIo from th* Public HMHIA ComiruK*iort tftht City of Boston. 

Such notice shall be at least 48 square inches and shall be ported at the c*$h rsgistw 
wliich receives the grestest volume of single cigarette package sales in such a manner 

4 »that it may be readily seen by ft person standing at or approaching the cath register. 
Such Notice shall directly face the purchaser and shall not be obstructed from view or 

6. placed at a height of lew* than four (4) feet or greater than nine (9) feet ftoro the floor. 
For all other cash registers that tell cigarettes, a notice shall be attached which is no 

*- smaller than nine (9) square Inches, which is the size ot the sign provided by 
the Massachusetts Department of Public Health. Such notice must be posted in a 
manner so that it may be readily teen by a person standing at or approaching the cash 

a. register, Such notice shall directly &oe the purchaser and thdl not be obstructed from 
view or placed at a height of no lets than four (4) feet or more than nine (S) feet from 

•• the floor. 

r. 

13 

C. Permit for Location and Sales of Tobacco to. 

11. 
1. After the effective date of this ordinance, the Public Health Commission of 

12* the City of Boston will issue a "Permit for Location and Sales" that will 
specify the name, address, and approved location pet the Public Health 
Commission of the City of Boston or their designated »£ent(s) for retailers 

y 4, who sell tobacco product* 

16. 2, After the effective date of this ordinance, all retailers who arc required ir» 
hold R state license to sell cigarettes or other tobacco products, will he 

ia- required to hold and maintain a valid 'Termit for Location and Sates" from 
. . the City of Boston for each location at wliich tobacco products are sold. 

18. 3. After receiving the permit, the merchant will receive signage that states 
"Sate of cigarettes or any tobacco products to persons under age eighteen 

1»- (18) is illegal, M.G.L..Chapter 270, Sections 6 & 7." Any merchant not 
?fl • posting s»id signage will be in non-compliance ofthis Ordinance end 

subject to penalties per Section II, Paragraph H of this Ordinance. 

v 

>4tffe*« 
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AN ORDINANCE 

1. 

*. 

J. 

4. 

& 

6. 

7. 

e. 

ft. 

10. 

i i . 

12. 

13. 

14. 

16. 

16. 

17. 

16. 

19. 

20. 

4. The term of tl«? permit shall be one year. 

5. The fee for * one yew tobacco retailer** "Peimft for Location and Sales" 
is fifty dollar* ($50.00) for eaoh lobaow retell location. 

6. A "Permit tor Location and Sales" is non-transferable, except e new permit 
wiU be issued to t»tobacco retailer who changes locations. 

7. During such (ime that a "Permit for Location mid Safe*" of tobacco 
produce has been suspended fot violations of this Ordinance, alt tobacco 
products must be removed from the premises. Any person or entity selling 
any tobacco products without ttid permit thali be fined according to 
Section II. H until said permit It reinstated by the Public Health 
Commission of the City of Boston or Its designated egentfc). 

D. Tobacco Vending Machines 

1. After the effective dat* of this ordinance, cigarette vending ituscluttes oi 
any other device used In die sale or distribution Of tobacco products will be 
prohibited in aii locations within the City of Boston. 

£. Out-of.P«ckige Sales Prohibited 

1. It shall be unlawful to remove end commercially sell single cigarettes from 
the manufacturer's package which states the federally requited health 
warnings. Commercial talc and/or distribution of cigarettes in a 
form, other than an original factory-wrapped pack ago, is prohibited, 

P. Self-Sarvicc Display* Prohibited 

I. Self-Service displays (also known to "free-standing displays**) of Ail 
tobacco products, from which individual packages or cartons may be 
selected by the customer, shall be located only in those antes of the place of 
business whJph are accessible exclusively to employees of business. 

T I 0 2 5 8 0 8 9 5 
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1. 

i. 

8. 

1Q 

AN ORDINANCE 

G. St&et by Employees 

N o commercial entity BetJihj toba«eo products at retell sh«il n lbw any employee to 
sell ci&ftr«tte* or other tobacco product* until cuch employee reads the Boston 

«, Tobacco Control Ordinance and « c t e Uw» regarding the Sftle o f tobacco inti signs 
a stntenieitt,« copy o f which wttt be placed on file in the office Of the 

B. employer, that he/she undewtuite the Ordinance. 

*• H. Penaltset, Fkwt*. Suspencion and/c-r Suipaiufon Hewingt of P«rtait 

It shall be the responsibility o f (he permit holder and/or individual in charge o f the 
a. area where tobacco products are being told t o ensure compliance with all sections 

o f this Ordinance pertaining to their place o f business The permit holder «nd/or 
*• Individual m charge o f the area permitted fat tobacco a i t s , or persons Involved 

1 0 in violation o f any o f the provision* o f thli Ordinance nicy receive: 

11. t . In the es se o f R first violation, the permit holder and/or individual in 
charge o f the area permitted for tob&ceo sates, or persons not in 

12- compliance with the prov i t i tw o f thlt Ordinance stall receive a fine o f one 
. hundred dollars (JtOO.OO). 

14, 2 . In the case o f a second violation, the permit holder and/or individual in 
cherjje o f the area permitted for tobacco sales, nr person* not in 

15. compliance w e b the proviriont o f thU Ordinance shall t w e l v e • fine o f 
t w o hundred ($200.00) end the permit *haU be suspended fo* 

'6' seven (7 ) consecutive bustoett day*. 

17. 
3 . In the case o f three or more violations \vhhin on* ( l )ye«r , the permit 

1 ft holder and/or individual in charge c f the orco permitted for tobacco sales, 
or persons not in compliance with Utc provisions o f this Ordinance shall 
receive e fine o f three hundred dollars ($300,00) and the permit shall be 

2 0 suspended for thirty (30) consecutive business days. 
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AN ORDINANCE 

4. The Public Health Commission of the. City of Boston shall pro-vide written 
SL notion to tha permtttae of the tntant to tusptrtd a Permit for Location and 

Sales of Tobacco. The notice stiail contain the reasons for the suspension 
3v and estabtiih a date ant! time for a hearing. The date of the hearing shall be 
c no earlier than seven (?) days after the date of «aid notice. The permittee 

yhal) have en Opportunity to be heard et such hearing unci shall be notified 
6. of tha Commisaion^s daeision and reeaena in writing. 

r. Noncriminal Disposition 

ft. Whoever violates any provision of this Ordinance, the violation of which is subject 
to a specific penalty, may be penalized by the non-criminal method of disposition 

•• Its provided In General Uws , Chapter 40, section 21D or by filing a criminal 
<A complaint at the appropriate venue. 
tii» 

i i, Each day on which any violation exist* shaft be deemed to be o separate offense.' 

is. Penalty: $100 for the first offense 
$200 for second offense 

13' $300 for third offense 
14. 

16. Section HI: Enforcement 
te' Enforcement of this Ordinance shall be implemented by the Publte Health 
1 j Commisf ion of the City of Boston or Us designated agent(s). 

i e. Any citizen who desires to regi ster a complaint of non-compliance under the 
Ordinance may do so by contacting tire Public Health Commission of the City of Boston 

1S- or its designated sgent(t). 

20. 
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AN DRDINAMCH 

The Public Health Commission of the City «\f Boston shr.tl engage in « eoittinulnjj 
program (A axpUin and clarify the purpat** and requirements of the Oidlrinncc to 
eitii»n» «ff«Kd by it, aid to $ulde owngi », upuntort end managers in their compliance 
with It. Such program may include publication of « brochut e for affected business and 
individuals explaining the provisions of this Ordinance. The Public Health Commission 
of the City of Boston shall respond to any request* ftam tobacco retailers fbr sislstar.ee 
in training sales personnel 

, SfttlMVl; Sgvfflbjlity 

If any provision, clause, sentence or paragraph of this Ordinance or the sppliwtion 
thereof to sny person or circumstance* shall be held invalid, such Invalidity shall not 
affect the other provwSons of this article which can be given effect without the invalid 
provision or application, And to this end the provisions of this Ordinance ire declared to 
besevtmblc. 

..5»ii!aJsaL-£0ttiiY2jQal<: 

This Ordinance shall teke effect upon its passage. 
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