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I am writing sr;garding your prolmsai to regulale the saio, distribution, advertising and
promotion of to6aeco ptoducts. At ttrc outset, I%rnnt to make it clear that i strongly support our
own strict state Iaws prohibiting the sale of tobacco products to minors ; onactud, by the way, long
befnrc the F'DA decided to turn its attcntion to this issuc . flowcvcr, as a member or the State
Lcgiglature of Ncw York . I am atongly opposed to this ovcr-rca:'hinL power g:ab by the F114
bccatuc:

1 . It u intrusive and ovcr-rcgulatory ;
2. It is duplioativc and unncccssaiy ; oud
3. It Is without jutudiction - Congrcas has not detcgnttd the authority to Ihe FPA .

This new FDA action is yK,t anothcr effort to bccomc the type of "supcr-t :ri, ;aturc" which
the statcs have prcviously objcct,.d to. In carly versions of its AD&VIiA rcguiations, the fil,S
attempted to force state legislaturos to enact rc .tri~•lil•n' naw authcvizrrd by Ccutgress. Again,
states are at risk of the FDA u,urping their legislativa prctogativcs .

We ia Ncw York havc our Adolcsccnt Tobacco-Usc Prcvention Act, 1&-Kinncy's Pub .
Ilcaltb Isw au ;. 139y3-aa ct scq., which address<s all n[ the issucs you prupora to regulale. h•our
regulations are unnecessarily duplicativc, for out state and many othcrs .

Our State Lcgislature has already cnnacd an 18 yr :rt old minirnum agc. of pnrchn.c
requucment, in addition to nthor reslrictionc, and will continue to enac: our measured, reasonahlc
msponsM whim rcquircd . Statra havo traditlonAlly CXCrI:{x)d {1{Scr( :tloa ovY%r rnost a3I)(aat Clf [C teil
transactions occurruig withiu its borders. The FDA prol>osal would impos4: ncw 5nd additiunai
restricliuns had ob1iE.,tions on rctailra and tnanufactur'rrs that may not he suitablc fur Ncw York .
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