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Dear Commissioner Dawd Kessler:

I am writing regarding your proposal to regutate the sale, distribution, advertising and
promotion of tobacco producis. At the outset, 1 want 1o make it clear that § slrongly support our
own sirict state laws prohibiting the sale of tobacca products to minors; caacled, by the way, long
before the FDA declded to wra its attention to this issue. However, as a2 member of the Stete
Lepistature of New York T am sttongly opposed (o this over-reaching power grab by the FII4
because:

1. It is intrusive and over-regulatory;
2. It is duplicative and unnceessary; ol
3. Tt is without jurisdiction - Congress has not delegated the autharily to the FDA

This now FDA action is yet another effort 1o become the Lype of “super-logisiaure” which
the states have previously objectod to. In early versions of is ABAMHA regulations, the HIIS
utiempred to foree state legislatures to enaer restrictions rot authorized by Congress. Again,
statcs arc at risk of the FDA usurping their Iegivative prosogatives,

We in Now Yaik have our Adolescent Tabacco-Use Prevention Act, McKinney's Puh.
Bealth Law yet, 139%-a8 ¢t scq., which addresies all of the issues you propose o regatale, Your
regulations are unnocessanty duplicaiive, for our state and many others,

Qur State Legisloture has alrcady enivied an 18 yeur old minioim age of purchase
requitement, in addition to other restrictions, and will eonlinue to enact our measuted, reasonuble
responscs when requined. States have traditionally exercised diserction over most aspects of ictail
transactions oceusring within its borders, The FDA proposal would impos: bew and additionat
restrictions and obligations on retillen and manulaciurcrs that may not be snitable for New York.
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